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V eterans and their
spouses who need
the assistance of another
person to perform every-
day activities may qualify
for an underused pension
benefit called Aid and
Attendance. The benefit
is potentially available
whether the person is
being cared for at home,
in an assisted living facil-
ity, or even in a nursing

home.

Several requirements must be
met in order to quality. First,
the veteran must have served at

least 90 days, with at least one

day during war time (the defini-
tion can sometimes be surpris-
ing), but does not need to have
service-related disabilities to

qualify.

In addition, the veteran’s in-
come must be less than the
Maximum Annual Pension Rate
(MAPR), which changes annually
and differs based on whether
the person applying is a veteran
or the surviving spouse, and on
whether that person has any
dependents. For 2008, the
MAPR is $18,654 for a single
veteran. However, there are a
few types of income that don’t
count toward the total, and
certain medical expenses can be

deducted if they aren’t covered
by insurance. It's often the case
that veterans with more gross

income than the MAPR can still

qualify.

There is also an asset limitation,
generally $80,000. As in the
case of Medicaid benefits, not all
assets count toward the total.
Unlike Medicaid, there is no
penalty for giving away assets to
qualify for Aid and Attendance
benefits. That may sound great
at first, but in many cases it can
be a “Catch 22" in the context
of overall planning for an elder
with care needs that figure to
increase over time. (See

“Benefit, or Boondoggle?” box)
Story Continued on Page 2

Benefit, or Boondoggle?

Upon entering an assisted living facility, John learned that, as a World War Il veteran, he could possibly
qualify for VA Aid and Attendance benefits to help pay his $2,700 monthly expense there. The only
problem was John had more assets that the VA'’s eligibility rules allowed. “No problem”, he was told.

“Just give away what you can’t keep. There’s no penalty in the VA rules for doing that.”

So John gave away his “extra” $100,000 to his children and, sure enough, he qualified for Aid and At-
tendance. For the year that he was in assisted living, things worked out great for him—and for his

children, who used the money to pay off credit cards and buy some things they needed or wanted.

But then John’s condition got worse, and he needed the greater level of care that nursing homes pro-
vide. So he moved into a nursing home that cost $5,400 per month. After he spent what was left of

the $80,000 the VA rules let him keep and was officially “broke”, he then applied for Medicaid.

That's when John found out he had a BIG PROBLEM! Because he had given away $100,000, John
was declared ineligible for Medicaid for over two years! That meant that his children would have to

scramble to somehow come up with the money needed to pay for his care during that two-year span.
Establishing eligibility for VA Aid and Attendance wound up saving John a lot less than it later cost him

and his family.

The moral of the story? If John had conferred with an Elder Law attorney, who could have taken into
consideration all of the laws, and helped him focus on the “Big Picture” and not the “Quick Fix”, he

and his family could have avoided a big problem and achieved a much better planning outcome.
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Hospital Bed Has Found A
(Family) Home

In the March edition of Your
Life, Your Legacy, we detailed
the GOOD SAMARITAN cli-

ent who extended the gener-
ous offer to provide a hospital
bed free-of-charge to someone

in need.

As it turns out, the bed may
well go on to help many more

than just one person.

Jim Clindaniel, the Executive
Director of the Family Hospice
in Belleville, lllinois, read the
article and spoke with the staff
at the Bohannon Care Center

in Lebanon, lllinois.

The Bohannon Care Center is
planning a brand new Hospice

room at their facility—but was
still missing a few key compo-
nents. The most important piece
of equipment they needed was a

fully functional hospital bed.

A couple of phone calls later, the
bed will soon be on its way to
eastern St. Clair county where it
will comfort patients for years to
come. We, and certainly Mr.
Clindaniel and the staff at
Bohannon Care Center, are
grateful for our client’s generos-

ity.

VA Aid and Attendance: A Great Benefit (Sometimes)

The amount a person receives
depends on his or her income.
The VA pays the difference
between the veteran’s income
and the MAPR. Thus, for a
single veteran in 2008, the
most the benefit will be is $18,
654 per year, or it could be
less, or nothing. Further, the
amount of the benefit can vary
based on the level of medical

expenses.

Application is made through
the VA regional office. Many
veteran’s groups are doing a
great service in making this
benefit known and in helping to
process applications. However,
it is important that people who
consider applying recognize
that there are important limita-
tions on the scope and type of

help these organizations can
provide.

It is not the proper role of
veteran’s assistance groups to
give advice about planning op-
tions that might be imple-
mented to establish eligibility,
particularly the impact that
actions taken toward establish-
ing eligibility for Aid and At-
tendance might have on later
efforts to qualify for Medicaid.
They don’t have the necessary
in-depth knowledge of how
Medicaid’s asset limitations and
eligibility rules vary from the
VA’s, how to engage in planning
that takes into proper consid-
eration the potential need for
each of those benefits at vari-
ous stages of the care contin-
uum, or whether in a given
case it may actually be wiser to

forego eligibility for Aid and
Attendance in order to focus
on later establishing eligibility
for Medicaid nursing home

benefits.

In short, VA Aid and Atten-
dance can be a great benefit—
sometimes. To make abso-
lutely sure whether he or she
can qualify, and to make sure
that doing so won't end up
causing more harm than good,
a veteran or surviving spouse
should plan with the assistance
of an Elder Law Attorney who
is knowledgeable about both

VA and Medicaid benefits.
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Learning is a key component to
getting better at what we do. The
adages fit: knowledge is power;
competence breed confidence.
Thus, it is an important part of our
mission to share helpful knowledge
with prospective clients and with
professionals who assist in meeting
our client’s other needs. We also
regularly invest our time keeping
current with the latest develop-
ments in our areas of professional
practice. Here are just a few of our
ongoing activities.

On-Site Seminars
On March 19, 2008, more than
three dozen staff members at St.
John’s Mercy Medical Center in
Creve Coeur were on hand for our
presentation on Missouri and lllinois
Medicaid Laws and Planning.
Social workers, nurses, and social
services personnel learned about
the current state of Medicaid laws
and the benefits and importance of
goal-oriented legal and financial
planning. Our thanks go out to
Bob Dierker and the Care Co-
ordination staff for arranging the
seminar.

On April 15th, residents at Grand
Court-Brookdale Senior Living
Center in Belleville attended our
presentation on Better Estate
Planning: How Seniors with
Possible Future Care Needs
Should Plan Their Estates. Kim
Stephens, their Marketing Director,
worked closely with our Steve Held
in putting together that seminar.

Our Education and Outreach Man-
ager, Steve Held will be happy to
work with your organization in
arranging a seminar that can be
custom tailored to best suit your
needs. Call 314.567.9292,
618.659.9292, or email
steve@coulsonlawgroup.com
anytime.

Teleseminars
We are proud to present free
monthly lunch-hour telesemi-
nars of interest and benefit to at-
torneys, accountants, financial plan-

ners, insurance producers, hospital dis-
charge planners, social workers, nursing
home staff members, hospice workers,
and others. Recent teleseminars have
focused on these topics:

Asset Preservation Planning
Medicaid Planning Basics
Medicaid Planning Case Studies
Better Estate Planning

Each seminar is offered twice, and a multi
-media CD is sent to each person who
registers, to listen to again at their con-
venience or to share with co-workers or
with individuals and families who may
benefit from the information presented.
In addition, if you miss any teleseminar,
or if you want an extra copy of the CD,
you are welcome and encouraged to call
or email Steve, and we’ll be happy to
send you one. It's a multi-media CD,
so you will not only get the recorded
seminar, but also any written materials
that accompanied it.

Make sure to look for information
about the next upcoming telesemi-
nar in each month’s newsletter and
on our website!!

Continuing Legal Education
Wes Coulson was a proud attendee of

the 2nd Annual Meeting of the " _

Academy of Special Needs Planners
(ASNP) held March 28-29 in New Or- "
leans. Special Needs planning is one of

the fastest growing areas of estate plan- "
ning. Attorneys in this field combine
compassionate care with skilled estate "
planning and detailed knowledge of avail-
able public benefits programs to help
individuals with special needs and their
families plan for a more secure future.
To learn more about ASNP, visit
www.specialneedsplanners.com and is "
companion consumer site,
www.specialneedsanswers.com "

More recently, Wes had the pleasure of
attending a two-day Advanced Work- "
shop on VA Benefits (Aid and At-
tendance) Planning, sponsored by one "
of the leading national experts on VA
benefits and planning, in Dallas on April "
17-18. Wes will be sharing the exciting
new knowledge he acquired during May's "

L

Teaching and Learning: An Ongoing Process

teleseminars, which you won’'t want to
miss! While at the seminar, Wes pur-
chased a terrific new software program
that will enable us to complete and
process applications for VA benefits free
or charge for veterans and their widows
who engage us to assist them with plan-
ning that will help to preserve their
assets as well as qualify for benefits.

Meanwhile our associate attorney, Joe
llges, attended the 2nd Annual Re-
gional Elder Law Symposium spon-
sored by the Missouri Chapter of the
National Academy of Elder Law Attor-
neys (www.naela.org) in Branson on
April 17-18. Joe gained new knowledge
from national experts on topics includ-
ing Medicaid litigation, tax issues in
Special Needs planning, Veteran’s bene-
fits planning, and Medicare appeals.

Previously, on March 6, Joe had traveled
to Springfield, IL to attend the seminar
on Special Needs Trusts for Indi-
viduals with Disabilities sponsored
by the lllinois Institute for Continuing
Legal Education. Joe will be sharing
knowledge during our June teleseminars
on Special Needs planning. Again, it's
something you don't want to miss!

April Teleseminar!!! I
Join us on Wednesday, April 30th ||
@ 12 Noon for our monthly lunch-hour
Teleseminar. |

April’s Topic: ”

|| Better Estate Planning: How Seniors with I

Possible Future Care Needs Should Plan
Their Estates ||

Contact Steve Held to register! ||
314.567.9292
618.659-9292 I
steve@coulsonlawgroup.com
Upcoming Teleseminars:

May 2008—VA Aid and Attendance

June 2008—Special Needs Planning
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Alzheimer’s Diagnosis Should Open Door to Planning

Two recent studies indi-
cate that a diagnosis of
Alzheimer's should
prompt the patient and
family to plan for future
care and that the diag-
nosis does not lead to

depression.

“Nobody want to hear the
diagnosis of Alzheimer’s dis-
ease. At the very least having
the diagnosis allows people to
make plans for the future”
states John Morris, M.D. of
Washington University in St.
Louis. Understanding the
needs, wants, and wishes of the
patient become that much
more important: the patient is
still able to play an active role

in the planning.
The past few years have wit-

nessed many medical advances
which make it possible to diag-

nose Alzheimer’s in its early
stages. The identification of
the disease and subsequent

Does Alzheimer’s af-
fect someone you
love? Is their estate
in order? We have
years of experience
in assisting families
in your situation. The
key elementis to in-
volve family members
in the planning at an
early stage. Ifyou
have any questions
about What to do, be
sure to contact us.

We’re here to pre-
serve and protect
the dignity of sen-
iors. Contact either
our Missourior I11i-
nois office any time.

research finds “that both pa-
tients and their families feel
relief, not increased anxiety”

according to Dr. Morris.

For so many years Alzheimer’s
and dementia-related diagnoses
were treated as nothing more
that death sentences. Rather
than feeling helpless and doing
nothing, building a legacy that
bridges the generations can
have positive, lasting effects
that will be felt by all—now and

in the future.




